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Planning Committee: 3rd July 2019

Late Representations/Information
Appendix 4

Item 4A

DC/2018/01775: Meols Cop Retail Park Foul Lane, Southport

CORRECTIONS TO REPORT
The first full paragraph of page 19 on the agenda incorrectly states that the CMA report was not 
published on 25 April 2019 and should read as follows:

“In this regard, Council officers had a continuing dialogue with the CMA (Competition and Mergers 
Authority) staff about the timetable for issuing the final report and the CMA advised this would not be 
issued before the end of March 2019. As it turned out it was published on 25 April 2019. This was a 
situation that was totally beyond the Council’s control and necessarily delayed the final determination 
of the current planning application.”

On page 30, the report states that the applicant must commit to ‘best endeavours’ in securing local 
labour resource both during construction and following opening of the store.  However, the previous 
Section 106 required the use of 'reasonable endeavours' to procure that on the opening of the store a 
specified percentage of employees that satisfied certain criteria.  This does not affect the obligation 
on the applicant to enter a Local Employment Partnership with the Council which will be consistent 
with what had been previously agreed.

PETITION
A petition has been received containing 30 signatures endorsed by Councillor Pugh.  The petition 
states that it is intended to afford the opportunity for a representative of Southport & Windsor 
Properties to speak. 

ADDITIONAL REPRESENTATIONS
Four new additional representations have been received, two from Southport & Windsor Properties, 
one from Asda, and a further one from Councillor Dawson.  

The representations from S&W and Asda are not considered to raise any new evidence that effects 
the previous findings.  However, the objections from the above parties are summarised collectively 
below with a response to each point in italics:

Asda’s lease on Central 12 Retail Park expires in 2026, and the retail park could otherwise 
become vacant shortly with either vacant units or holdovers from expired leases.  Separate 
information has been provided on leases relating to Ocean Plaza and the M&S at Chapel Street 
claiming that the onus lies with Nexus on the LPA’s behalf to establish whether existing 
occupiers may be vacating, or whether vacant possession may alternatively be obtained.  
Benefits to the town centre from Central 12 will be lost should the retail park be vacated.

Section 3 of the Nexus report details the reasons why Central 12 is unsuitable as a sequential 
alternative.  However, the applicant has further advised that two operators on Central 12 have 
recently entered leaseholds carrying them to 2023 and 2028 respectively which further negate any Page 3
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potential for the site to be considered as a sequential alternative.  

The fact that retail leases are due to come up for renewal does not mean that they will not be 
renewed. It should also be noted that there have been no representations from the owners of Central 
12 to the application.

The other information included with the representation confirms that other town centre/edge of centre 
operators are on long term leaseholds which are known to go beyond the five-year period against 
which retail impacts should be assessed.  No representations have been received from the operators 
of these retail parks.  It is not therefore considered that this affects the conclusions reached on retail 
impact.

The author of the Nexus Report, Mr. Shepherd, has previously confirmed elsewhere that 
Central 12 complements and supports trips to the town centre.

This is understsood to relate a February 2016 note from WYG Planning to the Inspector at the Sefton 
Local Plan Examination. Whilst Mr. Shepherd was employed by WYG Planning at February 2016, he 
did not represent the Council at the Examination and did not write any such note to the Inspector. 

The matter of the impact arising at Central 12 Shopping Park and Southport’s primary shopping area 
is considered at Section 4 of the Appraisal of Retail and Town Centre Issues report. In considering 
such impacts, Nexus have taken note of the conclusions of the Inspector in considering the extant 
permission which indicates that the consideration of town centre vitality and viability in respect of the 
NPPF impact test relates to the primary shopping area. 

The assessment of impact set out at Section 4 ‘Appraisal of Retail and Town Centres Issues’ 
considers ‘town centre’ impact on this basis. Nexus have appropriately accounted for impacts arising 
at Central 12 shopping park in forming their advice to the Council regarding the acceptability of the 
proposal.

The existing planning permission is conditioned (condition 27) such that to trade, Sainsburys 
must remove Home Bargains legal rights to do so or apply to vary the retail restriction.  This 
has a bearing on whether the fall-back position is a valid consideration.

Given the fall-back position being relied upon, the same concerns were raised at an early stage of the 
process by Nexus, prior to the review of subsequent Retail Impact Assessments and the matter has 
since been subject to discussion with Counsel.  

The wording of the condition referred to by the representation is as follows:

“Apart from the development hereby permitted, no other retail unit on the retail park, as defined by the 
blue line on Drawing No 2012-002 A-PL-01 Rev B, shall be used for the sale or display of 
convenience goods.”

It is considered that the correct interpretation of the planning condition does not, and cannot, require 
the removal or cessation of a pre-existing retail unit.  To have done so would have required a 
“Grampian” style condition, which would have required actions outside the power of the applicant 
alone to comply with, and was never intended to require an existing retailer to vacate.  

It is not therefore considered that the wording of the condition on the original application has any 
effect on the standing of the 2016 permission as a fall-back proposition.  

Page 4
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The applicant is discharging pre-conditions necessary for legitimate implementation of the 
2016 permission to avoid its expiry.  To advise that this constitutes proof that the store will be 
built is misleading and shows lack of understanding of the construction process.  Report does 
not ascribe weight to fall-back position

The correct test of legitimate fall back is explained clearly in the Committee Report.  The only 
requirements are a lawful permission and a reasonable probability of it being implemented.  These 
thresholds are passed and it therefore requires the Local Planning Authority to consider the 
implications of the permitted store vs the current application, without any further information required 
in relation to contractor’s details, tender packages and a construction programme.  At no point of the 
report is it concluded that the information constitutes proof that the store will be built.  In any event, 
the application has been considered on its own individual merits aside from the issue of fall back. 

In the event that the current application is unacceptable, it is ultimately a matter for the decision-
maker as to the level of weight to be given to a fall-back position.  In that respect, Members are 
advised that there is a reasonable prospect of the 2016 permission being implemented and this is 
supported by evidence set out in the Committee Report.  The test of a fall-back proposition does not 
require the applicant to confirm that they will complete the store and operate from it.  

Retaining the present Lord Street store in operation for five years is not enforceable or of any 
value in affecting the viability of Southport town centre and particularly the northern part of 
that central Lord Street shopping area.  Closure of Lord Street could affect other nearby 
businesses.

The Section 106 to which the application would be subject will be enforceable, and the five-year 
provision is deemed suitable and necessary by Nexus Planning to ensure compliance with policy.  
The retail impacts have been considered in relation to their being realised within 5 years of the date of 
the planning application. 

The Inspector’s report for the 2016 permission found that there was no requirement for the applicant 
to enter into an agreement which provided for the continued operation of the existing Lord Street 
Sainsbury’s store, as she believed that this store would continue to be a viable business subsequent 
to the implementation of the Meols Cop proposal. As set out at Section 4 of the Nexus report, a 
different view has been reached this time for the following reasons: 

- the most pertinent consideration relates not to the performance of the Lord Street Sainsbury’s 
subsequent to the implementation of a larger Sainsbury’s store at Meols Cop, but instead 
relates to whether Sainsbury’s would secure most profit from trading from one or two stores in 
Southport; and,

-  changes in the retail sector as a whole mean that retailers are being increasingly cautious in 
respect of the number of stores that they trade from. 

In this context, given the uncertainty as to whether Sainsbury’s would wish to trade from two stores in 
such close proximity in practice and the agreement is therefore considered to meet the relevance 
tests in order to provide for an acceptable planning permission.

The Sainsburys/ASDA merger proposal would, if completed, not necessarily provide a 'death 
knell' for the present Lord Street Sainsburys store, however, the new trading group might well 
see its future in Southport as being based upon the two stores in the Central 12 and Kew retail 
parks only if this proposal is passed and the development completed. 

As discussed in the Committee Report the merger is not proceeding. In this regard, it is known that Page 5
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Sainsbury’s, Walmart and Asda have now mutually agreed to terminate their merger proposals 
consequent on the published CMA findings.  

Impacts from new Aldi discount foodstore in Tarleton, West Lancashire

It is also pointed out through representations that a new Aldi discount foodstore has opened in 
Birkdale and a further one is now proposed at Tarleton (West Lancashire).  It has been suggested 
that Home Bargains on the Kew Retail Park should also be factored into the assessments.  The 
Birkdale Aldi store has been factored into calculations within the updated Retail Impact Assessment, 
but it is not for this application to consider the impact of any proposed new store in Tarleton, which is 
yet to receive planning permission; it would be for that application to consider the relative impacts of 
consented food stores elsewhere.  

Home Bargains was present at the time of the 2016 permission and has been factored in to the 
assessments carried out by Nexus Planning.

Asda comment that the proposals will have a significant adverse impact on the vitality and 
viability of Southport Town Centre and raise significant concerns about the vulnerability of 
Southport Town Centre and its declining health; a matter that should be forefront of the 
decision-making process in relation to this application.

The application has been thoroughly tested for its impact as set out by both the Nexus Report and as 
explained within the Committee Report.  The report confirms the key issue to be the impact on the 
vitality and viability of Southport Town Centre.

The reduced size of store makes comparison of trade draw from Morrisons and Asda more 
relevant that that drawn from the Tesco Extra at Kew

The anticipated draw from other stores is set out fully by the submitted Retail Impact Assessment and 
has been thoroughly and independently reviewed by Nexus.  
Asda comment that any determination of the application minus an updated Retail Strategy 
Review would be premature and request deferral until such time that the findings have been 
reviewed and published.
The current health of Southport town centre is considered in section 4 of the Nexus Report.  Nexus’ 
findings in respect of the acceptability of the impacts of the proposal are based on up to date 
evidence and the assessment recognises the declining performance of Southport town centre (in 
respect of its comparison goods offer).  The available evidence provides for an appropriate 
consideration of the acceptability of the impacts arising from the proposal. 

The suggested conditions relating to subdivision and convenience do nothing to protect the 
town centre and the remainder of the retail park will prove more attractive to town centre 
operators.

The conditions are beneficial in safeguarding the vitality and viability of Southport town centre, and 
are not the only restrictions in place for the units in question.  Unless otherwise varied previously, 
occupation of vacant units (whether subdivided or otherwise) would still need to comply with the 
following conditions attached to 97/0732/N:

1. The development shall be used for the retailing of DIY and/or garden goods, furniture, 
furnishings and household textiles, carpets and floor coverings, camping, boating and caravanning 
goods, motor and cycle goods, electrical and gas goods, office stationery and supplies, pets and 
associated pet products, maternity wear, baby goods, children’s shoes and clothes, toys and Page 6
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educational crafts, books and party equipment, sports wear and sports goods / equipment and 
accessories and for no other purpose (including any other purpose in Class A1 of the Schedule of the 
Town and Country Planning [Use Classes] Order 1987). 

2. No more than 15% of the total gross floorspace of the development shall be devoted to the sale 
of any one of the following product ranges: maternity wear, baby goods, children’s shoes and clothes, 
toys and educational crafts, books and party equipment, sports wear and sports goods / equipment 
and accessories.

The conditions were specifically attached to safeguard vitality and viability then and remain 
applicable.

It is concerning that the Nexus report has been published only alongside this committee 
report which does not provide sufficient time to review the findings, assess them and provide 
an appropriately detailed response – this is particularly concerning given the issues we have 
raised above.

The report was published alongside the Committee Report in accordance with normal practice and 
the applicant’s retail assessments on which the application was based were submitted in November 
2018 and made publicly available, which has afforded ample time for third parties to raise the 
objections latterly received.  

Other representations

Further objections relate to cyclist/pedestrian safety, and air quality/carbon footprint, but these are 
already addressed in the main Planning Committee report.

CLARIFICATION ON PREVIOUSLY MADE REPRESENTATIONS

Southport & Windsor (S&W) have written to suggest that their comments have not been addressed by 
the Committee Report and it is accepted that they could have been summarised in further detail in the 
report.  For the avoidance of doubt, their representations and responses to each are summarised 
below.  

On 9 November 2018, they wrote to advise that there would be a breach of Condition 27 on the 2016 
permission (referred to above) if it was implemented, and this is addressed above.  It also expresses 
the view that the evidence to the Inquiry that the store would be built has not been borne out.  The 
probability of the 2016 permission being implemented is covered by pages 17-18 of the report.

S&W also criticise the approach to reliance on a fall-back position and comments on the CMA 
position which is no longer pertinent.  These matters have been addressed above, through the 
request for a revised Retail Impact Assessment by the applicant which was submitted in late 2018 
and subject to full publicity, and as the report confirms, the CMA position no longer applies to the 
proposals and had contributed to the delay in the application coming forward.

On 4 December 2018, S&W wrote to state that the applicant confirmed in the 2016 Inquiry that an 
agreement had been reached with Homebase to secure vacant possession, but the vacation was 
instigated by Homebase themselves.  This means that the applicant should provide details of the 
agreement, as it is relevant to the fall-back position.  Moreover, S&W state that the Council should 
require financial appraisals to confirm the 2016 permission to be a realistic proposition.  The letter 
also continues to suggest that Central 12 should be tested further as a sequential alternative.

Page 7
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It is not considered necessary to have sight of any contractual arrangement with Homebase, nor an 
explanation of how the agreement came about.  However, the planning permission is in place, is 
capable of being implemented, conditions are currently being discharged, and there is a reasonable 
prospect of this occurring.  In any event, the proposed new store subject of this planning application 
will still be acceptable regardless of anything permitted previously, and would have a lesser impact 
than that resulting from the 2016 permission.

A further letter was written on 13 May 2019, reiterating that the Council request sight of the legal 
agreements between Sainsburys/Homebase, financial appraisals and assessments for Central 12, 
and an independent chartered retail surveyors report on the current retail position in Southport.  None 
of this was felt to be necessary, or relevant, for the same reasons as above – up to date explanatory 
memorandums detailing the development contracts have been supplied both for the 2016 permission 
and the current planning application (if approved) by the applicants.  The application has been 
thoroughly and rigorously assessed for impact on vitality and viability of Southport Town Centre and 
is acceptable.

Given the above, whilst it is accepted that the comments of Southport & Windsor are not fully 
summarised in the main report, the matters they raise have either been covered through the course of 
the application process, are directly addressed in the Committee Report and Nexus final comments, 
or are not directly relevant to members consideration of the current proposal for the reasons set out 
above.

MODIFICATIONS TO PLANNING CONDITIONS

The planning conditions have been subject to minor changes and some correction to refer to the 
correct plan drawings; for the avoidance of doubt they are reproduced in full below and serve as the 
final recommended planning conditions.

Of most significance, condition 6 deletes reference to the “left turn lane” of the service access to Foul 
Lane and it has been observed that the dropped kerbs and tactile paving to Argarmeols Close have 
already been installed.  Additionally, condition 14 has been amended to include the six spaces 
reserved for “accessible users”, and condition 25 requiring protection measures to Fine Jane’s Brook 
has been revised to become a full pre-commencement condition, which is agreed with the applicant.  
Conditions 29, 31 and 32 make specific the requirement for planning permission being granted should 
there be either subdivision of the application proposal, other retail units, or sales of convenience 
goods on land within the applicant’s control.

Following receipt of the final ground investigation report, conditions 33-35 are also required to ensure 
appropriate site remediation measures.

1) The development hereby permitted shall be commenced before the expiration of three years 
from the date of this permission. 

Reason: To comply with Section 91 (as amended) of the Town and Country Planning Act 
1990.

2) The development hereby permitted shall be carried out in accordance with the following 
approved plans: 2012-002 A-PL-01 Site Location Plan; 2012-002 A-PL-02 Existing Site Plan; 
2012-002 A-PL-03 Proposed Site Plan Rev A; 2012-002 A-PL-04 Rev A; Proposed Ground 
Floor Store Layout; 2012-002 A-PL-08 Proposed Roof Plan; 2012-002 A-PL-10 Proposed 
Elevations; 2012-002 A-PL-11 Proposed Site Sections; 2012-002 A-PL-12 Proposed Petrol 
Filling Station 2012-002 A-PL-13 Existing Roof Plan; 2012-002 A-PL-14 Existing Retail Page 8

Agenda Item 5



Elevations, Noise Impact Assessment Report September 2018 and March 2019 addendum, 
Landscape Management Plan 6549.LMP.003 September 2018. 

Reason: To ensure a satisfactory development.

3) No development shall take place above slab level until details of the materials to be used in the 
construction of the external surfaces of the building hereby permitted have been submitted to 
and approved in writing by the local planning authority. Development shall be carried out in 
accordance with the approved details. 

Reason:  To ensure a satisfactory visual appearance.

4) A scheme of noise control for any plant and equipment to be installed on the site shall be 
submitted to and approved in writing by the local planning authority prior to its installation. The 
scheme of noise control shall demonstrate compliance with the maximum noise emission limits 
set out in Section 15 of the Noise Impact Assessment Report by Hann Tucker (March 2019 
addendum). The approved scheme shall be implemented and shall thereafter be retained and 
operated in accordance with the manufacturer’s instructions. 

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

5) A scheme of odour control for any kitchen or other extraction systems shall be submitted to 
and approved in writing by the local planning authority prior to their installation. The approved 
odour control scheme shall be implemented on site before the extraction system is brought into 
operation. Thereafter it shall be retained and operated in accordance with the manufacturer’s 
instructions for so long as the retail use continues to operate. 

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and ensure an 
acceptable visual appearance.

6) The development hereby permitted shall not be open for trading until the following highway 
works have been completed: 

• Construction of the new vehicular access servicing the development from Foul Lane 
together with the realignment and reconstruction of the pedestrian footway and the 
installation of flush kerbs and tactile paving either side of the access. 

• Closure of the redundant vehicular access on Meols Cop Road together with the 
realignment and reconstruction of the pedestrian footway. 

• Construction of the new traffic signal controlled junction incorporating controlled 
pedestrian crossing facilities across the access to the car park. 

• Removal of the existing bus stop within the lay-by on the east side of Meols Cop Road 
and introduction of a replacement bus stop within the existing carriageway alignment on 
the east side of Meols Cop Road, including the installation of access kerbs, a raised 
footway area, a new bus stop post and timetable and appropriate carriageway 
markings. 

• Upgrading of the existing northbound stop on Meols Cop Road, to the north of Fine 
Jane’s Brook with access kerbs and a raised footway area. 

• Reconstruction and widening to 3.0m of existing pedestrian/cycle path on the south side 
of Fine Jane’s Brook between Meols Cop Road and Foul Lane, including the provision 
of a scheme of lighting. 

• Introduction of waiting restrictions on both sides of the section of Meols Cop Road 
between the Kew Roundabout and Fine Jane’s Brook. Page 9
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Reason:  To ensure that acceptable access is achieved to the development and to safeguard 
other highway users at all times.

7) No development shall take place, including any works of demolition, until a Construction 
Method Statement (CMS) has been submitted to, and approved in writing by, the local 
planning authority. The CMS shall be carried out as approved and adhered to throughout the 
construction period. The CMS shall provide for: 

• The parking of vehicles of site operatives and visitors. 
• Loading and unloading of plant and materials. 
• Storage of plant and materials used in constructing the development. 
• The erection and maintenance of security hoarding including decorative displays and 

facilities for public viewing, where appropriate. 
• The drainage of the site whilst ensuring the protection of the surface water system, 

including Fine Jane’s Brook, from pollutants, contamination and construction debris. 
• Hours of working. 
• Wheel washing facilities. 
• Measures to control the emission of dust and dirt during construction. 
• A scheme for recycling/disposing of waste resulting from demolition and construction 

works. 

Reason: This is required prior to the commencement of development to safeguard the living 
conditions of neighbouring/adjacent occupiers and land users during both the demolition and 
construction phase of the development.

8) No development shall take place until a Construction Traffic Management Plan (CTMP) has 
been submitted to and approved in writing by the local planning authority. The CTMP shall 
include details of how construction traffic will be managed during the construction period to 
ensure the safety of highway users and the free flow of traffic on the highway network. The 
CTMP shall be carried out as approved and remain in place throughout the construction 
period. 

Reason: This is required prior to the commencement of development to ensure the safety of 
highway users during both the demolition and construction phase of the development.  If the 
details are not approved prior to commencement it will prejudice the safety of highway users.

9) A suitable 4m high acoustic barrier with a minimum mass of 12kg/m2 and a sound absorbing 
face shall be erected around the service yard as set out in the Noise Impact Assessment 
Report by Hann Tucker (September 2018 and addendum March 2019). The acoustic barrier 
shall be agreed with the Local Planning Authority and erected before the service yard becomes 
operational and retained thereafter.   

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

10) No development shall take place until a surface water drainage scheme for the site, based on 
sustainable drainage principles, has been submitted to and approved in writing by the local 
planning authority. This shall be based on sustainable drainage principles in accordance with 
the principles and provisions set out in the Flood Risk Assessment by Hadfield Cawkwell 
Davidson (August 2018). It shall also include details of future management and maintenance 
to ensure it remains effective for the lifetime of the development. The approved surface water 
drainage scheme shall be carried out before the store is open for trading and shall be Page 10
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managed and maintained in accordance with the approved details for so long as the retail use 
continues to operate. 

Reason: These details are needed prior to the commencement of development in case design 
changes are necessary; to promote sustainable development, to secure proper drainage and 
to manage risk of flooding and pollution.

11) No development shall take place until a scheme for the disposal of foul sewerage has been 
submitted to and approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved details. 

Reason: These details are needed prior to the commencement of development in case design 
changes are necessary; to promote sustainable development, to secure proper drainage and 
to manage risk of flooding and pollution.

12) No development shall take place until details of an acoustic fence along the treatment of the 
northern boundary of the application site, to include acoustic mitigation around the car park 
and recycling centre (including its height, finish and density), has been submitted to and 
approved in writing by the local planning authority.  The acoustic fence shall be constructed in 
accordance with the approved details before the store is occupied and open for trading and 
shall thereafter be retained for so long as the retail use continues to operate.

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

13) No pile driving or ground compaction works shall take place unless details of the methodology 
to be employed; the hours and duration of the works; and how dust, vibration and noise is to 
be mitigated, have been submitted to and approved in writing by the local planning authority. 
The works shall be carried out in accordance with the approved details. 

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

14) The development hereby permitted shall not be open for trading until the Hackney Carriage 
lay-by as shown on Drawing No: 2012-002 A-PL-03 Rev A has been provided. An additional 
six spaces reserved for ‘accessible’ users must also be provided within the wider Retail park 
(defined by the blue line on Drawing No 2012-002 A-PL-01). It shall thereafter be retained for 
its intended purpose for so long as the retail use continues to operate.  

Reason: To ensure that appropriate provision is made for Hackney Carriages in the interest of 
promoting alternative modes of travel.

15) The development hereby permitted shall not be open for trading until the areas for car parking 
and cycle parking and four electric vehicle charging points have been provided in accordance 
with the details on Drawing No: 2012-002 A-PL-03 Rev A. These parking areas shall be 
retained for their intended purpose during the lifetime of the development. 

Reason: To ensure that enough cycle parking is provided for the development in the interest of 
promoting non-car based modes of travel whilst facilitating the use of electric vehicles to 
reduce air pollution and carbon emissions.

16) The development hereby permitted shall not be open for trading until a Travel Plan Co-
ordinator has been appointed. Within 6 months of the opening of the foodstore hereby 
permitted, a Travel Plan shall have been submitted to and approved in writing by the local Page 11
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planning authority. This shall follow the general principles, strategies, review and monitoring 
arrangements set out in the Framework Travel Plan V0.4, revised September 2018. The 
approved Travel Plan shall be in place for so long as the retail use continues to operate. 

Reason: To meet sustainable transport objectives including a reduction in single occupancy 
car journeys and the increased use of public transport, walking & cycling.

17) All landscaping as shown on drawing nos. 6549.ASP.PP.1.0, 6549.ASP.PP.1.1, 
6549.ASP.PP.1.2 (Planting Plans 1-3) and 6549.LMP.003 shall be carried out in the first 
planting and seeding season following the store opening for trading.  Any trees or plants which 
within a period of 5 years from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting season with others of 
similar size and species. 
Reason: To ensure an acceptable visual appearance to the development.

18) The measures identified within the Landscape Management Plan submitted by Aspect 
Landscape Planning (September 2018) shall be carried out as approved and its provisions 
implemented during the lifetime of the development hereby permitted. 

Reason: To ensure an acceptable visual appearance to the development.

19) No development shall take place above slab level until a scheme for refuse storage and 
recycling has been submitted to and approved in writing by the local planning authority. The 
approved scheme shall be carried out before the store is open for trading and shall be retained 
for so long as the retail use continues to operate. 

Reason: To ensure that appropriate facilities are provided within the development for refuse 
storage and recycling.

20) The collection of waste from the recycling centre shall not be undertaken outside the hours of 
0800 and 2000. 

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

21) The jet wash facility shall not be made available for operation outside the hours of 0800 and 
2100.

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

22) The air-line/compressor shall not be made available for operation outside the hours of 0700 
and 2300.  The noise level of any air-line compressor/tyre inflator shall not exceed 80dB(A) at 
1 metre at any time.

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

23) The noise level from any individual petrol pump shall not exceed 68 dBA at 1 metre at any 
time.

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

Page 12
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24) No tree, shrub or hedgerow felling, or any vegetation management and/or cutting operations 
shall take place during the period 1st March to 31st August inclusive unless any such works 
are supervised at all times by a qualified professional ecologist.

Reason: To protect birds during their breeding season.

25) No development shall commence until a detailed scheme precluding the storage of building 
materials within a minimum of 5 metres of the top of the bank of Fine Jane’s Brook including 
details of methods of protection to this zone has been submitted to and agreed in writing by the 
Local Planning Authority.  The agreed measures shall be retained thereafter during the 
construction period.

Reason: In the interests of nature conservation (water vole habitat).

26) The measures in the Energy Assessment Report and Ventilation Report by BSD in August 
2018 shall be incorporated into the design of the store and shall be available for use before it is 
open for trading. The measures shall be retained for so long as the retail use continues to 
operate. 

Reason: To ensure that the development contributes to the reduction of greenhouse gas 
emissions using low carbon, decentralised and renewable energy measures.

27) All external lighting on the building and within the site boundary shall be housed in full cut-off 
lanterns with an angle of elevation set no higher than 5 degrees from the horizontal to limit sky 
glow and glare. 

Reason: To safeguard the living conditions of neighbouring/adjacent occupiers and land users.

28) The foodstore hereby permitted shall be subject to the following floorspace restrictions:

• The total gross internal floorspace shall not exceed 7,492 sqm including any mezzanine 
floorspace. 

• The net retail floor area (excluding checkouts, lobbies, concessions, restaurants, 
customer toilets and walkways behind the checkouts) shall not exceed 4,705 sqm 
including any mezzanine floorspace. 

• The total retail sales area for the sale and display of convenience goods shall not 
exceed 2,939 sqm including any mezzanine floorspace. 

• The total retail sales area for the sale and display of comparison goods shall not exceed 
1,765 sqm including any mezzanine floorspace.

Reason: To safeguard the vitality and viability of Southport Town Centre.

29) The development hereby permitted shall be used as a single unit and shall not be subdivided 
into two or more retail units without express planning permission being granted by the Local 
Planning Authority.  

Reason: To safeguard the vitality and viability of Southport Town Centre.

30) No more than 2 concession units shall be provided within the building hereby permitted and 
neither shall exceed 145 sqm gross internal floor area.  

Reason: To safeguard the vitality and viability of Southport Town Centre.Page 13
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31) Apart from the development hereby permitted and any other unit with existing lawful use for the 
sale or display of convenience goods, no other retail unit on the retail park, as defined by the 
blue line on Drawing No 2012-002 A-PL-01, shall be used for the primary sale or display of 
convenience goods without express planning permission being granted by the Local Planning 
Authority.  

Reason: To safeguard the vitality and viability of Southport Town Centre.

32) No other retail unit on the retail park, as defined by the blue line on Drawing No 2012-002 A-
PL-01, shall be further subdivided into two or more retail units without express planning 
permission being granted by the Local Planning Authority.  

Reason: To assist in safeguarding the vitality and viability of Southport Town
Centre.

33) Prior to commencement of development a detailed remediation strategy to bring the site to a 
condition suitable for the intended use by removing unacceptable risks and the relevant 
pollutant linkages identified in the approved investigation and risk assessment, must be 
prepared and is subject to the approval in writing of the Local Planning Authority.

The strategy must include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works, site management procedures and roles and 
responsibilities. The strategy must ensure that the site will not qualify as contaminated land 
under Part 2A of the Environmental Protection Act 1990 on completion of the development and 
commencement of its use.

In the event that the proposed remediation scheme involves the provision of a ground cover 
system a plan indicating the existing and proposed external ground levels on the application 
site shall be submitted for approval to the Local Planning Authority.  

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological systems, 
property and residential amenity and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors.

34) The approved remediation strategy must be carried out in accordance with its terms prior to the 
commencement of development other than that required to carry out remediation.  Following 
completion of the remedial works identified in the approved remediation strategy, a verification 
report that demonstrates compliance with the agreed remediation objectives and criteria must 
be produced, and is subject to the approval in writing of the Local Planning Authority, prior to 
commencement of use of the development.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological systems, 
property and residential amenity and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors.

35) In the event that previously unidentified contamination is found at any time when carrying out 
the approved development immediate contact must be made with the Local Planning Authority 
and works must cease in that area. An investigation and risk assessment must be undertaken 
and where remediation is necessary a remediation scheme must be prepared, which is subject Page 14
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to the approval in writing of the Local Planning Authority.  Following completion of the remedial 
works identified in the approved remediation strategy, verification of the works must be 
included in the verification report required by condition 34. 

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological systems, 
property and residential amenity and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors.
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